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Florida Senate - 2008 SENATOR AMENDMENT
Bill No. CS for CS for SB 474
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CHAMBER ACTION

Senate . House

Floor: 1/AD/2R
5/2/2008 2:10 PM

Senator Garcia moved the following amendment:

Senate Amendment (with title amendment)

Delete line(s) 223-1114
and insert:

Section 1. Section 125.379, Florida Statutes, 1is
transferred, renumbered as section 163.32431, Florida Statutes,
and amended to read:

163.32431 3253749 Disposition of county property for
affordable housing.--

(1) By July 1, 2007, and every 3 years thereafter, each
county shall prepare an inventory list of all real property
within its jurisdiction to which the county holds fee simple
title that is appropriate for use as affordable housing. The
inventory list must include the address and legal description of
each sweh real property and specify whether the property is
vacant or improved. The governing body of the county must review
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the inventory list at a public hearing and may revise it at the
conclusion of the public hearing. The governing body of the
county shall adopt a resolution that includes an inventory list
of the sweh property following the public hearing.

(2) The properties identified as appropriate for use as
affordable housing on the inventory list adopted by the county
may be offered for sale and the proceeds used to purchase land
for the development of affordable housing or to increase the
local government fund earmarked for affordable housing, or may be
sold with a restriction that requires the development of the
property as permanent affordable housing, or may be donated to a
nonprofit housing organization for the construction of permanent
affordable housing. Alternatively, the county may otherwise make
the property available for use for the production and
preservation of permanent affordable housing. For purposes of
this section, the term "affordable" has the same meaning as in s.
420.0004 (3) .

(3) As a precondition to receiving any state affordable

housing funding or allocation for any project or program within a

county's jurisdiction, a county must, by July 1 of each year,

provide certification that the inventory and any update required

by this section are complete.

Section 2. Subsection (1) of section 163.3174, Florida
Statutes, is amended to read:

163.3174 Local planning agency.--

(1) The governing body of each local government,
individually or in combination as provided in s. 163.3171, shall
designate and by ordinance establish a "local planning agency,"
unless the agency is otherwise established by law.

Notwithstanding any special act to the contrary, all local
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planning agencies or equivalent agencies that first review
rezoning and comprehensive plan amendments in each municipality

and county shall include a representative of the school district

appointed by the school board as a nonvoting member ef—theJocal
pranpringagenreyoreguivatentageney to attend those meetings at
which the agency considers comprehensive plan amendments and
rezonings that would, if approved, increase residential density
on the property that is the subject of the application. However,
this subsection does not prevent the geverning beodyeof+the local
government from granting voting status to the school board

member. Members of the local governing body may not serve on

a
<&

stgrate—ittsedfas the local planning agency pursuant to this

subsection, except in a municipality having a population of

10,000 or fewer with—the additionof a renveting school—Pboard

N
EER ey =}

tat+ve. The local governing body shall notify the state
land planning agency of the establishment of its local planning
agency. All local planning agencies shall provide opportunities
for involvement by applicable community college boards, which may
be accomplished by formal representation, membership on technical
advisory committees, or other appropriate means. The local
planning agency shall prepare the comprehensive plan or plan
amendment after hearings to be held after public notice and shall
make recommendations to the local governing body regarding the

adoption or amendment of the plan. The local planning agency may

be a local planning commission, the planning department of the
local government, or other instrumentality, including a
countywide planning entity established by special act or a
council of local government officials created pursuant to s.

163.02, provided the composition of the council is fairly
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77 representative of all the governing bodies in the county or

78| planning area; however:

79 (a) If a joint planning entity is in existence on the

80 effective date of this act which authorizes the governing bodies

81 to adopt and enforce a land use plan effective throughout the

82 joint planning area, that entity shall be the agency for those

83 local governments until such time as the authority of the joint

84| planning entity is modified by law.

85 (b) In the case of chartered counties, the planning

86 responsibility between the county and the several municipalities

87 therein shall be as stipulated in the charter.

88 Section 3. Paragraph (b) of subsection (3), paragraph (a)

89 of subsection (4), paragraphs (a), (c), (f), (g), and (h) of

90 subsection (6), paragraph (i) of subsection (10), paragraph (i)

91 of subsection (12), and subsections (13) and (14) of section

92 163.3177, Florida Statutes, are amended to read:

93 163.3177 Required and optional elements of comprehensive

94| plan; studies and surveys.--—

95 (3)

96 (b)1l. The capital improvements element must be reviewed on

97 an annual basis and modified as necessary in accordance with s.

98 163.3187 or s. 163.3189 in order to maintain a financially

99 feasible 5-year schedule of capital improvements. Corrections and
100| modifications concerning costs; revenue sources; or acceptance of
101 facilities pursuant to dedications which are consistent with the
102| plan may be accomplished by ordinance and shall not be deemed to
103| be amendments to the local comprehensive plan. A copy of the
104 ordinance shall be transmitted to the state land planning agency.
105| An amendment to the comprehensive plan is required to update the

106 schedule on an annual basis or to eliminate, defer, or delay the
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107 construction for any facility listed in the 5-year schedule. All
108| public facilities must be consistent with the capital

109| dimprovements element. Amendments to implement this section must
110| be adopted and transmitted no later than December 1, 2009 26638.
111 Thereafter, a local government may not amend its future land use
112 map, except for plan amendments to meet new requirements under
113 this part and emergency amendments pursuant to s. 163.3187(1) (a),
114 after December 1, 2009 2668, and every year thereafter, unless
115 and until the local government has adopted the annual update and
116 it has been transmitted to the state land planning agency.

117 2. Capital improvements element amendments adopted after
118 the effective date of this act shall require only a single public
119| hearing before the governing board which shall be an adoption
120 hearing as described in s. 163.3184 (7). Such amendments are not
121 subject to the requirements of s. 163.3184(3)-(6).

122 (4) (a) Coordination of the local comprehensive plan with
123 the comprehensive plans of adjacent municipalities, the county,
124 adjacent counties, or the region; with the appropriate water

125| management district's regional water supply plans approved

126| pursuant to s. 373.0361; with adopted rules pertaining to

127| designated areas of critical state concern; and with the state
128 comprehensive plan shall be a major objective of the local

129| comprehensive planning process. To that end, in the preparation
130 of a comprehensive plan or element thereof, and in the

131 comprehensive plan or element as adopted, the governing body

132 shall include a specific policy statement indicating the

133 relationship of the proposed development of the area to the

134 comprehensive plans of adjacent municipalities, the county,

135 adjacent counties, or the region and to the state comprehensive
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136| plan, as the case may require and as such adopted plans or plans
137 in preparation may exist.

138 (6) In addition to the requirements of subsections (1)-(5)
139| and (12), the comprehensive plan shall include the following

140 elements:

141 (a) A future land use plan element designating proposed
142 future general distribution, location, and extent of the uses of
143 land for residential uses, commercial uses, industry,

144 agriculture, recreation, conservation, education, public

145| Dbuildings and grounds, other public facilities, and other

146 categories of the public and private uses of land. Counties are

147 encouraged to designate rural land stewardship areas, pursuant to

148 the—provisiens—ef paragraph (11) (d), as overlays on the future
149 land use map.
150 1. Each future land use category must be defined in terms

151 of uses included, and must include standards for +te—be—Ffollowed

152| 4# the control and distribution of population densities and

153| Dbuilding and structure intensities. The proposed distribution,
154 location, and extent of the various categories of land use shall
155 be shown on a land use map or map series which shall be

156 supplemented by goals, policies, and measurable objectives.

157 2. The future land use plan shall be based upon surveys,
158 studies, and data regarding the area, including the amount of
159 land required to accommodate anticipated growth; the projected
160| population of the area; the character of undeveloped land; the
161 availability of water supplies, public facilities, and services;
162 the need for redevelopment, including the renewal of blighted
163 areas and the elimination of nonconforming uses which are

164 inconsistent with the character of the community; the

165 compatibility of uses on lands adjacent to or closely proximate
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166| to military installations; the discouragement of urban sprawl;

167 energy-efficient land use patterns that reduce vehicle miles

168 traveled; and, in rural communities, the need for job creation,
169 capital investment, and economic development that will strengthen
170 and diversify the community's economy.

171 3. The future land use plan may designate areas for future
172| planned development use involving combinations of types of uses
173 for which special regulations may be necessary to ensure

174 development in accord with the principles and standards of the
175 comprehensive plan and this act.

176 4. The future land use plan element shall include criteria
177| +e—Ppbe—wused to achieve the compatibility of adjacent or closely

178| proximate lands with military installations.

179 5. Counties are encouraged to adopt a rural sub-element as

180 a part of the future land use plan. The sub-element shall apply

181 to all lands classified in the future land use plan as

182 predominantly agricultural, rural, open, open-rural, oOr a

183 substantively equivalent land use. The rural sub-element shall

184 include goals, objectives, and policies that enhance rural

185 economies, promote the viability of agriculture, provide for

186 appropriate economic development, discourage urban sprawl, and

187 ensure the protection of natural resources. The rural sub-element

188 shall generally identify anticipated areas of rural,

189| agricultural, and conservation and areas that may be considered

190 for conversion to urban land use and appropriate sites for

191 affordable housing. The rural sub-element shall also generally

192 identify areas that may be considered for rural land stewardship

193 areas, sector planning, or new communities or towns in accordance

194 with subsection (11) and s. 163.3245(2). fa—additiens For rural

195 communities, the amount of land designated for future planned
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196 industrial use shall be based upon surveys and studies that

197 reflect the need for job creation, capital investment, and the
198 necessity to strengthen and diversify the local economies, and
199| may shadtd: not be limited solely by the projected population of
200 the rural community.

201 6. The future land use plan of a county may also designate
202 areas for possible future municipal incorporation.

203 7. The land use maps or map series shall generally identify
204| and depict historic district boundaries and shkatd+ designate

205| historically significant properties meriting protection.

206 8. For coastal counties, the future land use element must
207 include, without limitation, regulatory incentives and criteria
208 that encourage the preservation of recreational and commercial
209| working waterfronts as defined in s. 342.07.

210 9. The future land use element must clearly identify the
211 land use categories in which public schools are an allowable use.

212 When delineating such £ke land use categories in—which pubitie

213 sehoots—are—an—alttewabte—use, a local government shall include in

214 the categories sufficient land proximate to residential

215 development to meet the projected needs for schools in

216| coordination with public school boards and may establish

217 differing criteria for schools of different type or size. Each
218 local government shall include lands contiguous to existing

219 school sites, to the maximum extent possible, within the land use

220 categories in which public schools are an allowable use. Fhe

221 E SN R bz o 1 a oosZoarnmant 4 comin Tl xz e+l A anh il P I I
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222 +—of The local
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223 government may not geveramentls—ability—+te amend the local

224 comprehensive plan, except for plan amendments described in s.

225 163.3187(1) (b), until the school siting requirements are met.
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226
227
228
229

th

230 element shall include criteria that encourage the location of
231 schools proximate to urban residential areas to the extent

232 possible and shall require that the local government seek to

233 collocate public facilities, such as parks, libraries, and

234 community centers, with schools to the extent possible and to
235 encourage the use of elementary schools as focal points for

236| neighborhoods. For schools serving predominantly rural counties,
237 defined as a county having with a population of 100,000 or fewer,
238 an agricultural land use category shall be eligible for the

239 location of public school facilities if the local comprehensive
240| plan contains school siting criteria and the location is

241 consistent with such criteria. Local governments required to

242 update or amend their comprehensive plan to include criteria and
243 address compatibility of adjacent or closely proximate lands with
244 existing military installations in their future land use plan
245 element shall transmit the update or amendment to the department
246| by June 30, 2006.

247 (c) A general sanitary sewer, solid waste, drainage,

248| potable water, and natural groundwater aquifer recharge element
249 correlated to principles and guidelines for future land use,

250 indicating ways to provide for future potable water, drainage,
251 sanitary sewer, solid waste, and aquifer recharge protection

252 requirements for the area. The element may be a detailed

253 engineering plan including a topographic map depicting areas of
254 prime groundwater recharge. The element shall describe the

255| problems and needs and the general facilities that will be
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256 required for solution of the problems and needs. The element

257 shall also include a topographic map depicting any areas adopted
258| by a regional water management district as prime groundwater

259 recharge areas for the Floridan or Biscayne aquifers. These areas
260 shall be given special consideration when the local government is
261 engaged in zoning or considering future land use for said

262 designated areas. For areas served by septic tanks, soil surveys
263 shall be provided which indicate the suitability of soils for

264 septic tanks. Within 18 months after the governing board approves
265 an updated regional water supply plan, the element must

266 incorporate the alternative water supply project or projects

267 selected by the local government from those identified in the

268 regional water supply plan pursuant to s. 373.0361(2) (a) or

269 proposed by the local government under s. 373.0361(7) (b). If a
270 local government is located within two water management

271 districts, the local government shall adopt its comprehensive

272 plan amendment within 18 months after the later updated regional
273 water supply plan. The element must identify such alternative

2741 water supply projects and traditional water supply projects and
275 conservation and reuse necessary to meet the water needs

276 identified in s. 373.0361(2) (a) within the local government's

277 jurisdiction and include a work plan, covering at least a 10 year
278| planning period, for building public, private, and regional water
279 supply facilities, including development of alternative water

280 supplies, which are identified in the element as necessary to

281 serve existing and new development. The work plan shall be

282 updated, at a minimum, every 5 years within 18 months after the

283 governing board of a water management district approves an

284 updated regional water supply plan. Amendments—teo—incorporate—the
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286| adeptieoneof omendments—to—the comprehensivepran+ Local

287 governments, public and private utilities, regional water supply
288 authorities, special districts, and water management districts
289| are encouraged to cooperatively plan for the development of

290| multijurisdictional water supply facilities that are sufficient
291 to meet projected demands for established planning periods,

292 including the development of alternative water sources to

293 supplement traditional sources of groundwater and surface water
294 supplies.

295 (f)1. A housing element consisting of standards, plans, and
296| principles to be followed in:

297 a. The provision of housing for all current and anticipated
298 future residents of the jurisdiction.

299 b. The elimination of substandard dwelling conditions.

300 c. The structural and aesthetic improvement of existing

301 housing.

302 d. The provision of adequate sites for future housing,

303 including affordable workforce housing as defined in s.

304 380.0651(3) (J), housing for low-income, very low-income, and

305 moderate—-income families, mobile homes, senior affordable

306| housing, and group home facilities and foster care facilities,
307 with supporting infrastructure and public facilities. This

308 includes compliance with the applicable public lands provision
309 under s. 163.32431 or s. 163.32432.

310 e. Provision for relocation housing and identification of
311 historically significant and other housing for purposes of

312 conservation, rehabilitation, or replacement.

313 f. The formulation of housing implementation programs.
314 g. The creation or preservation of affordable housing to

315 minimize the need for additional local services and avoid the
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316 concentration of affordable housing units only in specific areas
317 of the jurisdiction.

318 (I)h= By July 1, 2008, each county in which the gap between
319 the buying power of a family of four and the median county home
320 sale price exceeds $170,000, as determined by the Florida Housing
321 Finance Corporation, and which is not designated as an area of
322 critical state concern shall adopt a plan for ensuring affordable
323| workforce housing. At a minimum, the plan shall identify adequate
324 sites for such housing. For purposes of this sub-subparagraph,
325 the term "workforce housing" means housing that is affordable to
326| natural persons or families whose total household income does not
327 exceed 140 percent of the area median income, adjusted for

328 household size.

329 (IT)+= As a precondition to receiving any state affordable

330 housing funding or allocation for any project or program within

331 the jurisdiction of a county that is subject to sub-sub-

332 subparagraph (I), a county must, by July 1 of each year, provide

333 certification that the county has complied with the requirements

334 Of s b_S b_S b aragora h I N TN bz ~ 1 o AT~
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338| ocubparagraphh—ismet-

339 2. The goals, objectives, and policies of the housing

340 element must be based on the data and analysis prepared on

341 housing needs, including the affordable housing needs assessment.
342 State and federal housing plans prepared on behalf of the local
343 government must be consistent with the goals, objectives, and

344| policies of the housing element. Local governments are encouraged
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345 to use wEidize Jjob training, Jjob creation, and economic solutions
346 to address a portion of their affordable housing concerns.

347 3.2+~ To assist local governments in housing data collection
348 and analysis and assure uniform and consistent information

349 regarding the state's housing needs, the state land planning

350 agency shall conduct an affordable housing needs assessment for
351| all local jurisdictions on a schedule that coordinates the

352 implementation of the needs assessment with the evaluation and
353 appraisal reports required by s. 163.3191. Each local government
354 shall use w&idize the data and analysis from the needs assessment

355| as one basis for the housing element of its local comprehensive

356| plan. The agency shall allow a local government £k pEien to

357| perform its own needs assessment+ if it uses the methodology

358 established by the agency by rule.

359 (g)1l. For those units of local government identified in s.
360 380.24, a coastal management element, appropriately related to
361 the particular requirements of paragraphs (d) and (e) and meeting
362 the requirements of s. 163.3178(2) and (3). The coastal

363| management element shall set forth the policies that shall guide
364 the local government's decisions and program implementation with
365 respect to the following objectives:

366 a. Maintenance, restoration, and enhancement of the overall
367 quality of the coastal zone environment, including, but not

368 limited to, its amenities and aesthetic values.

369 b. Continued existence of viable populations of all species
370 of wildlife and marine life.

371 c. The orderly and balanced utilization and preservation,
372 consistent with sound conservation principles, of all living and

373 nonliving coastal zone resources.
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374 d. Avoidance of irreversible and irretrievable loss of
375 coastal zone resources.
376 e. Ecological planning principles and assumptions to be

377 used in the determination of suitability and extent of permitted
378 development.

379 f. Proposed management and regulatory techniques.

380 g. Limitation of public expenditures that subsidize

381 development in high-hazard coastal areas.

382 h. Protection of human life against the effects of natural
383 disasters.

384 i. The orderly development, maintenance, and use of ports
385 identified in s. 403.021(9) to facilitate deepwater commercial
386| navigation and other related activities.

387 j. Preservation, including sensitive adaptive use of

388 historic and archaeological resources.

389 2. As part of this element, a local government that has a
390 coastal management element in its comprehensive plan is

391 encouraged to adopt recreational surface water use policies that
392 include applicable criteria for and consider such factors as

393 natural resources, manatee protection needs, protection of

394| working waterfronts and public access to the water, and

395 recreation and economic demands. Criteria for manatee protection
396 in the recreational surface water use policies should reflect
397 applicable guidance outlined in the Boat Facility Siting Guide
398| prepared by the Fish and Wildlife Conservation Commission. F—the

399 leeal ceotzoarmmant leot o + B A i L, PPy - B T
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401 amerdment—Ts—exempt—from—the provisiens—oet
402 governments that wish to adopt recreational surface water use

403| policies may be eligible for assistance with the development of
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404 such policies through the Florida Coastal Management Program. The
405| Office of Program Policy Analysis and Government Accountability
406| shall submit a report on the adoption of recreational surface

407| water use policies under this subparagraph to the President of
408 the Senate, the Speaker of the House of Representatives, and the
409| majority and minority leaders of the Senate and the House of

410 Representatives no later than December 1, 2010.

411 (h)l. An intergovernmental coordination element showing

412 relationships and stating principles and guidelines to be used in
413 the accomplishment of coordination of the adopted comprehensive
414 plan with the plans of school boards, regional water supply

415 authorities, and other units of local government providing

416 services but not having regulatory authority over the use of

417 land, with the comprehensive plans of adjacent municipalities,
418 the county, adjacent counties, or the region, with the state

419 comprehensive plan and with the applicable regional water supply
420| plan approved pursuant to s. 373.0361, as the case may require
421 and as such adopted plans or plans in preparation may exist. This
422 element of the local comprehensive plan shall demonstrate

423 consideration of the particular effects of the local plan, when
424 adopted, upon the development of adjacent municipalities, the

425 county, adjacent counties, or the region, or upon the state

426 comprehensive plan, as the case may require.

4277 a. The intergovernmental coordination element shall provide
428 for procedures to identify and implement Jjoint planning areas,
429| especially for the purpose of annexation, municipal

430 incorporation, and joint infrastructure service areas.

431 b. The intergovernmental coordination element shall provide
432 for recognition of campus master plans prepared pursuant to s.

433 1013.30.
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434 c. The intergovernmental coordination element may provide
435 for a voluntary dispute resolution process as established

436| pursuant to s. 186.509 for bringing to closure in a timely manner
437 intergovernmental disputes. A local government may develop and
438| use an alternative local dispute resolution process for this

439| purpose.

440 2. The intergovernmental coordination element shall further
441 state principles and guidelines to be used in the accomplishment
442 of coordination of the adopted comprehensive plan with the plans
443 of school boards and other units of local government providing
444 facilities and services but not having regulatory authority over
445 the use of land. In addition, the intergovernmental coordination
446| element shall describe joint processes for collaborative planning
447 and decisionmaking on population projections and public school
448 siting, the location and extension of public facilities subject
449 to concurrency, and siting facilities with countywide

450 significance, including locally unwanted land uses whose nature
451 and identity are established in an agreement. Within 1 year of
452 adopting their intergovernmental coordination elements, each

453 county, all the municipalities within that county, the district
454 school board, and any unit of local government service providers
455 in that county shall establish by interlocal or other formal

456| agreement executed by all affected entities, the joint processes
457 described in this subparagraph consistent with their adopted

458 intergovernmental coordination elements.

459 3. To foster coordination between special districts and

460 local general-purpose governments as local general-purpose

461 governments implement local comprehensive plans, each independent
462 special district must submit a public facilities report to the

463 appropriate local government as required by s. 189.415.
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464 4.2+ Local governments must execute an interlocal agreement
465| with the district school board, the county, and nonexempt

466| municipalities pursuant to s. 163.31777. The local government

467 shall amend the intergovernmental coordination element to provide
468 that coordination between the local government and school board
469 is pursuant to the agreement and shall state the obligations of

470 the local government under the agreement.

471 b Plarn AmoarnAdmarnt o 14+ ~ A~ ] +h +haa o e o nh—
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473 5. The state land planning agency shall establish a

474 schedule for phased completion and transmittal of plan amendments
475 to implement subparagraphs 1., 2., and 3. from all jurisdictions
476 so as to accomplish their adoption by December 31, 1999. A local
477 government may complete and transmit its plan amendments to carry
478 out these provisions prior to the scheduled date established by
479 the state land planning agency. The plan amendments are exempt
480 from the provisions of s. 163.3187(1).

481 6. By January 1, 2004, any county having a population

482 greater than 100,000, and the municipalities and special

483 districts within that county, shall submit a report to the

484 Department of Community Affairs which:

485 a. Identifies all existing or proposed interlocal service
486| delivery agreements regarding the following: education; sanitary
487 sewer; public safety; solid waste; drainage; potable water; parks
488 and recreation; and transportation facilities.

489 b. 1Identifies any deficits or duplication in the provision
490 of services within its jurisdiction, whether capital or

491 operational. Upon request, the Department of Community Affairs
492 shall provide technical assistance to the local governments in

493 identifying deficits or duplication.
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494 7. Within 6 months after submission of the report, the

495 Department of Community Affairs shall, through the appropriate
496 regional planning council, coordinate a meeting of all local

497 governments within the regional planning area to discuss the

498 reports and potential strategies to remedy any identified

499| deficiencies or duplications.

500 8. Each local government shall update its intergovernmental
501 coordination element based upon the findings in the report

502 submitted pursuant to subparagraph 6. The report may be used as
503 supporting data and analysis for the intergovernmental

504| coordination element.

505 (10) The Legislature recognizes the importance and

506 significance of chapter 9J-5, Florida Administrative Code, the
507| Minimum Criteria for Review of Local Government Comprehensive

508 Plans and Determination of Compliance of the Department of

509| Community Affairs that will be used to determine compliance of
510 local comprehensive plans. The Legislature reserved unto itself
511 the right to review chapter 9J-5, Florida Administrative Code,
512 and to reject, modify, or take no action relative to this rule.
513 Therefore, pursuant to subsection (9), the Legislature hereby has
514 reviewed chapter 9J-5, Florida Administrative Code, and expresses
515 the following legislative intent:

516 (1) The Legislature recognizes that due to varying local

517 conditions, local governments have different planning needs that

518 cannot be addressed by one uniform set of minimum planning

519 criteria. Therefore, the state land planning agency may amend

520 chapter 9J-5, Florida Administrative Code, to establish different

521| minimum criteria that are applicable to local governments based

522 on the following factors:

523 1. Current and projected population.
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524 2. Size of the local jurisdiction.
525 3. Amount and nature of undeveloped land.
526 4. The scale of public services provided by the local

527 government.

528

529| The state land planning agency department shall take into account

530 the factors delineated in rule 9J-5.002(2), Florida

531| Administrative Code, as it provides assistance to local

532| governments and applies the rule in specific situations with

533 regard to the detail of the data and analysis required.

534 (12) A public school facilities element adopted to

535 implement a school concurrency program shall meet the

536| requirements of this subsection. Each county and each

537| municipality within the county, unless exempt or subject to a

538| waiver, must adopt a public school facilities element that is

539 consistent with those adopted by the other local governments

540 within the county and enter the interlocal agreement pursuant to
541 s. 163.31777.

542 (i) The state land planning agency shall establish a phased
543 schedule for adoption of the public school facilities element and
544 the required updates to the public schools interlocal agreement
545| pursuant to s. 163.31777. The schedule shall provide for each

546 county and local government within the county to adopt the

547 element and update to the agreement no later than December 1,

548 2009 2868. Plan amendments to adopt a public school facilities

549 element are exempt from the provisions of s. 163.3187(1).

550 (13) (a) The Legislature recognizes and finds that:

551 1. There are a number of rural agricultural industrial

552 centers in the state which process, produce, or aid in the

553| production or distribution of a variety of agriculturally based
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554 products, such as fruits, vegetables, timber, and other crops, as

555| well as juices, paper, and building materials. These rural

556| agricultural industrial centers may have a significant amount of

557 existing associated infrastructure that is used for the

558| processing, production, or distribution of agricultural products.

559 2. Such rural agricultural industrial centers often are

560 located within or near communities in which the economy is

561 largely dependent upon agriculture and agriculturally based

562| products. These centers significantly enhance the economy of such

563 communities. However, these agriculturally based communities

564 often are socioeconomically challenged and many such communities

565| have been designated as rural areas of critical economic concern.

566 If these existing rural agricultural industrial centers are lost

567 and or not replaced with other job-creating enterprises, these

568 agriculturally based communities may lose a substantial amount of

569 their economies.

570 3. The state has a compelling interest in preserving the

571| wviability of agriculture and protecting rural agricultural

572 communities and the state from the economic upheaval that could

573 result from short-term or long-term adverse changes in the

574 agricultural economy. To protect such communities and promote

575| wviable agriculture for the long term, it is essential to

576| encourage and permit diversification of existing rural

577 agricultural industrial centers by providing for jobs that are

578 not solely dependent upon but are compatible with and complement

579| existing agricultural industrial operations and to encourage the

580 creation and expansion of industries that use agricultural

581| products in innovative or new ways. However, the expansion and

582| diversification of these existing centers must be accomplished in
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583 a manner that does not promote urban sprawl into surrounding

584 agricultural and rural areas.

585 (b) As used in this subsection, the term "rural

586| agricultural industrial center" means a developed parcel of land

587 in an unincorporated area on which there exists an operating

588 agricultural industrial facility or facilities that employ at

589 least 200 full-time employees in the aggregate and that are used

590 for processing and preparing for transport a farm product, as

591 defined in s. 163.3162, or any biomass material that could be

592 used, directly or indirectly, for the production of fuel,

593 renewable energy, bioenergy, or alternative fuel as defined by

594 state law. The center may also include land contiguous to the

595 facility site which is not used for the cultivation of crops, but

596| on which other existing activities essential to the operation of

597 such facility or facilities are located or conducted. The parcel

598 of land must be located within or in reasonable proximity, not to

599 exceed 10 miles, to a rural area of critical economic concern.

600 (c) A landowner within a rural agricultural industrial

601 center may apply for an amendment to the local government

602 comprehensive plan for the purpose of designating and expanding

603 the existing agricultural industrial uses or facilities located

604 in the center or expanding the existing center to include

605 industrial uses or facilities that are not dependent upon but are

606 compatible with agriculture and the existing uses and facilities.

607| An application for a comprehensive plan amendment under this

608| paragraph:

609 1. May not increase the physical area of the original

610 existing rural agricultural industrial center by more than 50

6l1l percent or 200 acres, whichever is greater;
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2. Must propose a project that would create, upon

completion, at least 50 new full-time jobs;

3. Must demonstrate that infrastructure capacity exists or

will be provided to support the expanded center at level-of-

service standards adopted in the local government comprehensive

plan;

4. Must contain goals, objectives, and policies that will

prevent urban sprawl in the areas surrounding the expanded

center, or demonstrate that the local government comprehensive

plan contains such provisions; and

5. Must contain goals, objectives, and policies that will

ensure that any adverse environmental impacts of the expanded

center will be adequately addressed and mitigated, or demonstrate

that the local government comprehensive plan contains such

provisions.

An amendment that meets the requirements of this subsection is

presumed to be consistent with rule 9J-5.006(5), Florida

Administrative Code. This presumption may be rebutted by a

preponderance of the evidence.

(d) This subsection does not apply to an optional sector

plan adopted pursuant to s. 163.3245 or to a rural land

stewardship area designated pursuant to subsection (11). Feeat

o5 rrnmaoant
9 A TTIIIteTITIT
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